Brighton Road Baptist Church

Capability Hearings

Procedure at capability hearings
The aims of a capability hearing will usually include:

setting out the required standards that we believe the employee may have failed to 
meet, and going through any relevant evidence that the Church has gathered;

allowing the employee to ask questions, present evidence, call witnesses, respond to 
evidence and make representations;

establishing the likely causes of poor performance including any reasons why any 
measures taken so far have not led to the required improvement;

identifying whether there are further measures, such as additional training or 
supervision, which may improve performance;

where appropriate, discussing targets for improvement and a time-scale for review; 
and

if dismissal is a possibility, establishing whether there is any likelihood of a significant 
improvement being made within a reasonable time and whether there is any practical 
alternative to dismissal, such as redeployment.
A hearing may be adjourned if we need to gather any further information or give consideration to matters discussed at the hearing. You will be given a reasonable opportunity to consider any new information obtained before the hearing is reconvened.
The Church will inform the employee in writing of its decision and its reasons for it, usually within one week of the capability hearing. Where possible the Church will also explain this information to the employee, in person.
Stage 1: Capability Hearing [improvement note]
Following a Stage 1 capability hearing, if the Church decides that the employee’s performance is unsatisfactory, the employee will be given an improvement note, setting out:

the areas in which he/she has not met the required performance standards; 

targets for improvement;

any measures, such as additional training or supervision, which will be taken with a 
view to improving performance;

a period for review;

the consequences of failing to improve within the review period, or of further 
unsatisfactory performance.
An improvement note may be authorised by the church secretary.

The improvement note will normally remain active for six months from the end of the review period, after which time it will be disregarded for the purposes of the capability procedure. However, a permanent record of it will be placed on the employee’s personnel file.
The employee’s performance will be monitored during the review period and the Church will write to him/her to inform them of the outcome:

If the employee’s manager is satisfied with the employee’s performance, no further 
action will be taken;

if the manager is not satisfied, the matter may be progressed to a Stage 2 capability 
hearing; or

if the manager feels that there has been a substantial but insufficient improvement, 
the review period may be extended.
Stage 2: Capability Hearing final written warning
If the employee’s performance does not improve within the review period set out in a first improvement note, or if there is further evidence of poor performance while the employee’s improvement note is still active, the Church may decide to hold a stage 2 capability hearing. The Church will send the employee written notification as set out above.
Following a Stage 2 capability hearing, if the Church decides that the employee’s performance is unsatisfactory, it will give the employee a final written warning, setting out:

the areas in which the employee has not met the required performance standards; 



targets for improvement;

any measures, such as additional training or supervision, which will be taken with a 
view to improving performance;


a period for review;

the consequences of failing to improve within the review period, or of further 
unsatisfactory performance.
A final written warning may be authorised by the church secretary.

A final written warning will normally remain active for six months from the end of the review period, after which time it will be disregarded for the purposes of the capability procedure. A record of the warning will form a permanent part of the employee’s personnel record.

The employee’s performance will be monitored during the review period and the Church will write the employee to inform them of the outcome:

if the employee’s manager is satisfied with his/her performance, no further action will 
be taken;

if the employee’s manager is not satisfied, the matter may be progressed to a Stage 
3 capability hearing; or

if the manager feels that there has been a substantial but insufficient improvement, 
the review period may be extended.
Stage 3: Capability Hearing dismissal or redeployment
The Church may decide to hold a stage 3 capability hearing if we have reason to believe:


the employee’s performance has not improved sufficiently within the review period 
set out in a final written warning; or

the employee’s performance is unsatisfactory while a final written warning is still 
active; or

the employee’s performance has been grossly negligent such as to warrant 
dismissal without the need for a final written warning.

The Church will send the employee written notification of the hearing as set out above.

Following the hearing, if the Church finds that the employee’s performance is unsatisfactory, the Church may consider a range of options including:


dismissing the employee;


redeploying the employee into another suitable job at the same or a lower grade; or


extending an active final written warning and setting a further review period (in 
exceptional cases where the Church believes a substantial improvement is likely 
within the review period)

giving a final written warning (where no final written warning is currently active). The 
decision may be authorised by the church secretary.

Dismissal will normally be with full notice or payment in lieu of notice, unless the employee’s performance has been so negligent as to amount to gross misconduct, in which case the Church may dismiss the employee without notice or any pay in lieu.
Appeals against action for capability.
If the employee feel that a decision about capability under this procedure is wrong or unjust he/she should appeal in writing, stating his/her full grounds of appeal, to the church secretary within one week of the date on which he/she was informed in writing of the decision.
If the employee is appealing against dismissal, the date on which dismissal takes effect will not be delayed pending the outcome of the appeal. However, if the employee’s appeal is successful he/she will be reinstated with no loss of continuity or pay.

If the employee raises any new matters in his/her appeal, the Church may need to carry out further investigation. If any new information comes to light the Church will provide the employee with a summary including, where appropriate, copies of additional relevant documents and witness statements. The employee will have a reasonable opportunity to consider this information before the hearing.

The employee will be given you written notice of the date, time and place of the appeal hearing. This will normally be two to seven days after they receive the written notice.

The appeal hearing may be a complete re-hearing of the matter or it may be a review of the fairness of the original decision in the light of the procedure that was followed and any new information that may have come to light. This will be at the Church’s discretion depending on the circumstances of the employee’s case. In any event the appeal will be dealt with as impartially as possible.

Where possible, the appeal hearing will be conducted by a manager who was not previously involved in the case AND/OR the manager who conducted the capability hearing will also usually be present. The employee may take a companion with them to the appeal hearing.

A hearing may be adjourned if the Church needs to gather any further information or give consideration to matters discussed at the hearing. The employee will be given a reasonable opportunity to consider any new information obtained before the hearing is reconvened.
Following the appeal hearing the Church may: 

confirm the original decision; or

revoke the original decision; or


substitute a different penalty.

The Church will inform the employee in writing of its final decision as soon as possible, usually within one week of the appeal hearing. Where possible this will also be explained to the employee in person. There will be no further right of appeal.
